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BOOK REVIEWS 

Patent Law. By John Barker Waite. Princeton, Princeton University Press, 
1920. pp. viii, 316. Is.oo. 

An attempt to cover even the essential points of Patent Law and Practice in a 
book of 312 pages is not easy of accomplishment, but the author in this work 
has achieved his object in a generally satisfactory manner. 

The author discusses the necessity of a full disclosure of the invention in the 
patent application, and his comments should serve as a warning to those inven- 
tors, chiefly among German chemists, who have omitted an essential feature of 
a chemical reaction, with the very object of preventing the use of the invention 
by a competitor while holding the market open for the importation of the product 
of the process. Many patents granted to Germans were uncovered during the 
war, in which the undisclosed reaction was worked out and the inventions put 
to use, thus defeating the object of the patentee, who, in any event, had secured 
an invalid grant. 

The chapter on "invention or discovery" well states the situation. A most 
recent act of discovery which can not be patented is that of Einstein on Rela- 
tivity. The means for utilizing a discovery often amounts to an invention and 
a skillfully drawn specification and claims may give a broad patent monopoly 
thereon. 

Function is not broadly patentable in the United States, the law here being 
diflferent in this respect from that of other countries in that it requires an 
invention to be defined by its mechanism rather than by the result which that 
mechanism attempts to accomplish. 

The Patent Office would probably not grant, nor the Courts sustain, a patent 
for a purely mental process, not requiring the use of tangible instrumentalities, 
which the author believes is patentable. 

The author is in error in assuming that the Patent Office limits its search to 
prior patents issued in the United States. The search is made through all avail- 
able published records on file in the Patent Office Library. These comprise 
practically all the printed patents of the world, and many technical publications 
in addition. 

The chapter on prior knowledge brings out the law quite clearly, and fully in 
accordance with the decisions. 

Advantageous reference might have been made to the danger of publishing 
inventions or publicly using them before filing applications. The law in the 
United States permits this to be done without prejudice for a period of two 
years, but such publication and public use invalidate in many countries foreign 
patents subsequently applied for. 

The chapter dealing with the question of whether an invention is usable, 
suggests reference to the case where the Patent Office refused to give a filing date 
on an application for a heavier than air flying machine, until the inventor agreed 
to show an air bag on one of his forms of aeroplane. 

Under the new rules of the Office, witnesses do not have to sign the drawing, 
and models are no longer called for by the Office. 

A short chapter deals with the question of interferences, which is the most 
complicated branch of patent practice and necessarily requires the employment of 
skilled counsel. A whole book could be written on this branch of the law alone. 

American manufacturers are at a disadvantage in connection with the 
restraining of threats of infringement proceedings. Such threats abroad can be 
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stopped by an action to restrain threats, which usually results in their discon- 
tinuance or the bringing of a suit for infringement 

The chapter on transfer of ownership is well written. Reference, however, 
might be made to the provision usually carried in modern assignments, under 
which the right to sue for past infringements is specifically covered in favor of 
the assignee. 

The right to use inventions by an inventor employed by a corporation was well 
settled, under which the inventor retained a right outside of that vested in the 
company, until the Federal Rubber Company's decision was rendered, when the 
whole right to the patent was held to be vested in the company. 

A short chapter on designs is contained in the book, and the index is well 
arranged. 

Albert E. Parker 

New York, N. Y. 

The Law and Practice in Bankruptcy, under the National Bankruptcy Act of 1898. 
By William Miller Collier. Twelfth Edition, by Frank B. Gilbert and Fred E. 
Rosbrook. In Two Volumes. Albany, Matthew Bender & Co. 1921. Vol. I, 
pp. cxxxviii, 1-836; Vol. II, pp. 837-1729. $20. 

As stated in the preface to this edition. Collier on Bankruptcy was the pioneer 
work on the subject, and quickly obtained a high position of favor with the bench 
and bar. When the book first appeared, the construction of the present Act was 
in many respects doubtful. There had been few decisions under it, and it differed 
widely from the previous statutes enacted in the United States, and also from any 
English bankruptcy statute. Mr. Collier's work under these circumstances was 
all that could fairly have been expected; but in the nature of the case it could 
not long remain _usef ul. Rapidly accumulating decisions made clear what had been 
previously doubtful, and experience developed new questions previously unthought 
of. It was therefore necessary to rewrite the book, and in the preface to the 
fourth edition it is stated by the editor of that edition, Judge Hotchkiss, then 
referee in bankruptcy, and now on the bench of the Supreme Court of New York, 
that the book had been rewritten with the resuh that the fourth edition was a 
new work. This edition appeared in 1903, and since then editions have appeared 
every two or three years edited by Mr. Gilbert with the cooperation in the final 
edition, now under review, of Mr. Rosbrook. 

The effort of the publishers and of the editors to keep the work up to date is 
deserving of praise, for in no subject of the law has the development been more 
rapid or required more frequent re-examination. It is not an agreeable task to be 
obliged to add that little more can be said in favor of the present edition. The 
book should once more have been rewritten long ago. In fact, it is now a patch- 
work in which it is frequently extremely difficult and sometimes impossible to 
discern the pattern. Older statements from previous editions, which are no longer 
warranted by the decisions, remain unchanged, but a new sentence is added which 
states the result of a later decision. A sample of this method of treatment is the 
following passage (taken from page 872), referring to the question whether the 
word "required" inserted by amendment in Section 600 of the statute has tlie 
same meaning as the words "required or permitted" in Section 3 : 

"It seems that the amendment to §6o-a is for the purpose of bringing it into sub- 
stantial accord with §3-a. These provisions should be read together, and when so 
read there can be no permissible question but that the date of the preference 
referred to in §60 is the same as that referred to in §3-b. However there is 
authority to the effect that Congress did not intend §3-b and §6o-a to 'mean the 
same thing, but m fact, after due consideration, deliberately refused to make §6o-a 
as broad as §3-b And this suggestion has now received the sanctioning approval 
of the Supreme Court. 



